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Ha Ne oT

Bame o6pamieHnre, Kacaiolleecs COXpaHEHHs cTaTyca CyJpd B OTCTaBKe
¥ MaTepHaJbHBIX rapaHTHil (B YaCTHOCTH, IEHCHOHHOIO O0ECTICYCHHS MITH €KEMECTIHOTO
[IO)KU3HEHHOTO COJIEPAKHKsI) MPH OCYIIECTBICHHMH HHOM TPYJOBOH JEATENbHOCTH,
BKJIFOYAsk BO3MOJKHOCTh Y4yacTHs Cyjedl B OTCTaBKe B KadecTBe apburpa (TpeTercKoro
Cy/lbM) B paMKax apbuTpaxa (TpeTeickoro pa3buparelbCTBa), B NMpe/ieaX KOMIETEHINH
paccMoTpeHo B JlemapTamMeHTe YrojiOBHOTO, aJMHHHMCTPaWBHOIO M MPOLECCyalbHOro
3aKOHOZaTeNbcTBa MuHMCTEPCTBA FocTHLMK Poccuiickon Penepanuu.

Cornaco IlonmoxkeHuto o MunucTepctBe toctuiu Poccuiickoit  ®enepanuy,
yTBepxIeHHOMY Ykasom Ilpesunenta Poccuiickoi @emepaumy ot 13 okTs6ps 2004 1.
No 1313, B KommeTeHIMI0O MuHiocta Poccuy He BXOOHUT pa3biACHEHHE [ACHCTBYIOLIETrO
3akoHonarenscTBa Poccuiickoit @enepaiivy U NMPaKTUKU €ro MPUMEHEHHUS.

BMecTe ¢ TeM 110j1araeM BO3MOXHBIM COOOLIMTE ClIeAytoLIee.

3akoH Poccuiickoii ®emepamuu ot 26 mioHs 1992 r. Ne3132-1 «O craryce cynei
B Poccuiickoii Menepanun» (ganee — 3aKOH O CTaTyce CyJei) Npu3HaeT OTCTaBKOM CYJIbH
[OYETHBIH YXOJ WM TOYETHOE yHaleHHe CyIbU C JOJDKHOCTH (TIyHKT 1 crateu 15),
onpeselsis  MCUEPNBIBAIOIMM  00pa3oM  OCHOBaHHMS — MPEKPAIUEHUs  MONHOMOYHH,
NpY HAIWYMKA KOTOPBIX Cy[bs CYMTAETCs YLICANMM B OTCTaBKYy, a npuobpeTeHne
(4 coxpaHeHHe) cTaTyca CyJbU B OTCTaBKE CBA3BIBACTCS JIMIIL C 3TUMU yCTAHOBICHHBIMH
3aKOHOM O CTaTyce Cyed OCHOBaHUAMMU.

CoryiacHo craTbe 15 3akoHa O craTyce Cyneil 3a JIMLOM, NPeObIBAOLUIUM B OTCTABKE,
HapsAy CO 3BaHMEM CyIbM COXPAHSIOTCS KaK IapaHTH{ JIXYHOH HENPHUKOCHOBEHHOCTH
¥ TPUHAUIEKHOCTH K CyAeHCKoMy COOOLIeCTBY, TaK M IpaBO  Ha HHBIC TapaHTHH
M JIBTOTHI, YCTAHOBJEHHbIE 3aKOHOM O CTaryce CyJed ¥ HMHBIMH HOPMaTHBHBIMHA
IPaBOBBIMU aKTaMH.

IIpeGbiBaoleMy B OTCTaBKE Cy/be BBIIIAYHBACTCS MEHCHs Ha OOMIMX OCHOBAHMSX.
[IpeGIBafOIEMy B OTCTaBKE CyAbe, HMeEIOIeMy CTaX paboThl B IOIDKHOCTH CyIBH
He MeHee 20 5ieT, BBIIUIAYMBAETCS IO €ro BHIOOPY MEHCHs Ha OOLIMX OCHOBAaHHMAX
WM He o06JaraeMoe HAJOrOM eXeMeCSYHOe TOXKU3HEHHOe cojepkaHhe (MyHKT 5
cratbu 15 3aKkoHa o craryce cyaei).



B coorBercTBUM ¢ myHKTamMud 6 u 7 cratbu 15 3akoHa O craryce CyAe cyabs
CUMTaeTCsl MpeOBIBAIOIIMM B OTCTaBKE 1O TeX IOp, IOKa cobmogaer TpeboBaHus,
NpelyCMOTpeHHbIe ITyHKTOM 3 CTaThH 3 3aKOHa O cTaryce CyaeH, CoOXpaHseT IPpaXaaHCTBO
Poccuiickoit @enepauuyu ¥ He JOMyCKaeT IOCTYIIKOB, €ro IMOpOoYallluX M TEM CaMbIM
YMAJISIOIIUX aBTOPUTET CydeOHON BIaCTH.

Wcxons u3 TpeboBanuii myHKTa 3 cTaThi 3 3aKOHA O CTaTyce CyJel Cy[be 3alpelleHo
3aHUMAaThCS JPYTroi OIUTaYMBaeMOM AEATENIbHOCTHIO, KpOME MpErnoaaBaTeIbCKOW, HayYHOH
¥ WHOM TBOpPYECKOW JedTenpHOCTU. VckimoueHwe W3 3TOro IpaBuWiia OINpEAeNeHO Jis
cynei, mpeObIBAIOIIUX B OTCTABKE M UMEIOLIUX CTa) paboThl B JOKHOCTH CY[bH HE MEHEE
20 net 160 HOCTUrIIMX Bo3pacTta 55 (mist xkeHuuH - 50) jer, KOTopble MOryT paboTraTh
B OpraHM3allMsiX, YYPEKICHHSIX, a TakkKe Ha MO/DKHOCTAX, NEPEYUCIICHHBIX B INyHKTE 4
cTaThi 3 3aKOHa O cTaTyce CydeH.

Tak, mnyukroMm 4 <crateu 3 3akoHa O craTyce cCyaed (B penakiuu
or 25 pexabps 2008 1. No 274-®3), mpexyCMOTpEHO, 4YTO Cydbs, NpeOBIBAOILMM
B OTCTaBKE€ W HMEIOIIMM CTaX paboThl B JO/DKHOCTH Cyabu He MeHee 20 ner mmbo
NOCTUTIIMA Bo3pacta 55 (mius xeHmwmH - 50) ner, BmpaBe paboTaTh B OpraHax
rocyJapCTBEHHOM BIIAaCTH, OpraHax MECTHOIO CaMOYIIpaBJIEHHs, TIOCYHapCTBEHHBIX
W MYHHUMIATBHBIX YYPEKIAEHHSAX, B TNPO(COIO3HBIX M HHBIX OOINECTBEHHBIX
00beIMHEHHUIX, a TaKk)Ke paboTaTh B KadyecTBe NMOMOLIHHMKA JemyTata I'ocymapcTBeHHON
Jymbr win wiena CoBera @enepauuu PenepansHoro Cobpanus Poccuiickoit Denepanuu
160 TIOMOIIHKMKA JeryTaTa 3aKOHOIATENIbHOro (MpeICTaBUTEeNIBHOr0) OpraHa CyObeKTa
Poccuiickoii @enepauuu, HO HE BIpaBe 3aHUMATh JOJDKHOCTH IPOKYpoOpa, ClIeNoBaTessd
U JI03HaBaTeNsl, 3aHUMATHCS aJBOKATCKON 1 HOTapUAJIbHOM JEATEIbHOCTBIO.

Takum o00pa3oMm, CyAbs, TpeOBIBAlONMA B OTCTaBKE, MOXET OCYILECTBIAThH
NepeYrcClieHHble B TPUBEICHHON NpPaBOBOM HOpPME BH/BI IEATEIBHOCTH B TEX ClydasX,
KOTJIa OH OTBEYAET ONpEeEIEHHBIM KPUTEPHSIM I10 CTaXxy CyaeOHO! paboThl M BO3PACTYy.

IIpr 3TOM 3aKOH O cTaTyce Cyled He MPEeNsATCTBYET Cy[be, YIIECAUIEMY B OTCTaBKY
¥ HEe HaMEpEeHHOMY COXpPaHSATh BBICOKMM CTaTyC CyJIbH, 3aHMMaThCsi IO CBOEMY
YCMOTPEHHIO JIFOOBIMU BHAMH JESTENTFHOCTH, TaK Kak 3aKOH O CTaTyce CyJel 3aKpemseT
npaBo, a He O0A3aHHOCTH CYObH Ha OTCTaBKY, NpelycMaTpuBas NpeKpallleHHe OTCTaBKH
Mo mpockbe CyAbH, HE JKENAIOIero CoONIOJaTh YCTAHOBJIEHHBIE Ui CYA€H 3alpeThl
u orpanmuenus (Ompemenenwe BepxosHoro Cyma Poccuiickodt — ®@eneparuu
ot 24 Hosops 2011 r. Ne KAC11-671).

B cooTBeTcTBMH ¢ npaBoBoi mnosuimeit BepxosHoro Cyza Poccuiickoit ®enepauny,
BhIpaXkeHHOH B perenun ot 17 centsops 2010 r. Ne I'KIT10-950, npekpaliieHre 0TCTaBKH
CY/IbH HE SIBIISIETCS MEPOH NUCIUIIIMHAPHON OTBETCTBEHHOCTH.

Kak oTmedeno B pemenun Bepxosuoro Cyna Poccuiickort ®Denepauuy
or 10 despans 2010 r. Ne I'KITM09-1707 cynpe, oTcTaBKa KOTOPOro MpeKpailieHa, B TOM
yrclie 10 COOCTBEHHOMY JKEJIaHHWIO, OTCTaBKa B IOCIEAYIOIIEM HE BOCCTaHABIMBACTCS,
eXeMecsSYHOe T0XKHM3HEHHOE COJep)kaHWe He BblIauuBaeTcsa. B aTrom ciyvae
10 JOCTHIXKEHHH OIIpe/Ie/IeHHOTO BO3pacTa OH MMeeT IpaBO Ha NMEHCHOHHOE obecrevyeHne
B COOTBETCTBUH C 3aKOHOATENbCTBOM Poccuiickoit ®@enepaiyu (MyHKT 9 crathu 15 3akoHa
0 cTatyce cyaei). '

Kak cnenyer m3 yactu 3 crateu 47 ®enepaibHOro 3akoHa oT 29 nexabps 2015 r.
Ne 382 «O6 apbutpaxe (Tperedickom pasbuparensctse) B Poccuiickod ®Dezepauun»,
(BcTymaer B cuiy ¢ 1 cenrsiops 2016 r.) (manee — ®3-382 06 apbutpaxe), B KakIOM



PEKOMEHIOBAHHOM ~ CIICKE apOMTPOB  TOCTOSHHO — AEHCTBYIOLIETO apOUTpaKHOTO
yUpeKJeHHs He MeHee IIOJIOBUHBI apOUTPOB IOJDKHBI O0ONanaTh OINBITOM pa3pellICHUS
IpaKIaHCKO-IIPABOBEIX CIOPOB B KadecTBe TpeTeHCKUX cyned u  (WiH) apOUTPOB
B TpeTelickuX cymax (apbutpaxe) u (Wnm) B KadecTBe CyleH (enepambHOro Cyaa,
KOHCTHTYLIMOHHOTO (YCTaBHOro) cyaa cybonekra Poccuiickon @enepanyii, MUPOBBIX cyneu
B TeUeHHE He MeHee IECSTH JIeT, IPe/IIIeCTBYIONIUX JaTe BKIOYEHUs B PEKOMEHI0BaHHBIH
CIMCOK apOUTPOB.

Kax paHee GbLIO OTMEYEHO, COITIACHO TOAMYHKTYy 2 IMyHKTa 6 CTaTh 15 3axona
0 cTaTyce Cyjeil OTCTaBKa CyIbH IpeKpallaeTcs B CIyd4ae HECOONIOJICHMS 3aNPETOB M
orpaHMYeHH, TIPeTyCMOTPEHHBIX ITYHKTaMu 3 ¥ 4 cTaThi 3 3aKOHa O CTaTyce CyMIeH.

IIpu 3ToM moAmyHKkToM | myHKTa 3 cTaThil 3 3aKoHa O cTaTyce Cy/leH B JeHACTBYIOLIEH
peJIaKIUy He TPelyCMaTPUBAETCS, YTO Cy/bsi (Cy/bs B OTCTAaBKe) BIPaBe OBITh TPETEHCKUM
Cylbel, apOuTpoM.

B TO e BpeMs HEOOXOAMMO YYMTHIBATh, 4TO 1 ceHTsAbps 2016 r. BCTymaeT B CHIly
®enepanpHblii 3akoH OT 29 pmexabps 2015 r. Ne 409-®3 «O BHECEHHH H3MEHEHUH
B OT/eNbHBIE 3aKOHOAATeNbHbIe akThl Pocculickoit denepallii ¥ NPU3HAHUK YTPATUBIIMM
culy myHkTa 3 uactv | crateu 6 @enepanbHoro 3akoHa «QO CcaMOpErymMpyeMbIX
OpraHH3allUAX» B CBsA3U ¢ npuHsTHeM DenepansHoro 3akoHa «06 apbuTpaxe (TpeTenCcKoOM
pasGuparenscTse) B Poccuiickont Mesepanun» (nanee — OeepabHbiil 3axoH Ne 409-03),
cTaTheil | KOTOPOro BHOCSTCS M3MEHEHHs B ITyHKT 4 cTaThk 3 3aKoHa O cTaTyce CyHEH.

B 4yacTHOCTH, MyHKTOM 4 cTaThu 3 3aKkoHa O CTaTyce Cyled B pelakiuu CcTaThu I
®enepansHOro 3akoHa Ne 409-®3 mpexycMaTpUBaeTCs, YTO Ha CyZbIO, IPEOBIBAIOIIETO
B OTCTaBKE, HE3aBHCHMMO OT BO3pacTa U CYJEHCKOro CTaa HE pacIpOCTPaHAIOTCA
TpeGOBaHHUs, yCTaHOBJIEHHble mojmyHkramu 1, 11 m 12 mnyHkra 3 JaHHOH CTaThu
(B yacTHOCTH, TpeOOBaHKE O TOM, YTO CyZbsl HE BIIpaBe 3aMellaTh WHbIE IOCY1apCTBEHHbIC
NOJKHOCTH, JIOMDKHOCTH TOCYJapCTBEHHOH CIyXOBl, MyHHUHUNAIbHBIE IOIDKHOCTH,
JOJDKHOCTH MYHHIIMNATBHON CITyXKOBI, GBITh TPETENHCKUM Cy/beH, apOUTPOM (ITyHKT 1).

Takke OTMeYaeM, 4TO COrnacHo myHKTy 1 wactu 1 crareu 22 ©3-382 06 apburpake
€CJId CTOPOHBI He JOTOBOPHIINCH 00 MHOM, pacxXofbl, CBS3aHHbIE C Pa3pEeIICHHEM CIOpa
B apOUTpaXke, BKJIFOYAIOT B cebsi TOHOpaphl apOUTpPOB.

Kak ciemyer u3 gacTu 2 craTeu 22 ®3-382 06 apbutpaxe, B pamkax apOHTpaxa,
aIIMUHUCTPUPYEMOTO  TOCTOSHHO  AEMCTBYIOIIMM  apOMTPaXHBIM  YYPEXKICHHEM,
TpeTeiiCKUM CyOM MM MOCTOSHHO IeHCTBYIOIIUM apOHTPaKHBIM yUPEKIACHHEM (KaK 3TO
YCTAHOBIEGHO IIPaBMIAMM IOCTOSHHO [EHCTBYIOLIEr0 apOMTPaKHOTO —yYPEKICHHS),
onpeJeNseTcs, Kakue U3 yKa3aHHbIX B YacTH | JIaHHOM CTaThbU pacXOAOB MOUIEKAT OIIaTe
CTOPOHAMHM HETIOCPEJICTBEHHO W Kakue - 4yepe3 IOCTOSHHO AeHCTByoLlee apOHTpakKHOE
yupexxaeHde (B TOM 4YHClIe B COCTaBe apOUTpakHOro cbopa, NpesyCMOTPEHHOrO
TPaBUJIAMHU MOCTOSHHO JEMCTBYIOLIETO apOUTPaXKHOTO YUPEXKAEHHS).
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